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by the Executive order and so is not
subject to review under the Executive
order. As discussed in this section, FDA
has determined that this final rule will
not have a significant economic impact
on a substantial number of small
entities. The Unfunded Mandates
Reform Act does not require FDA to
prepare a statement of costs and benefits
for this final rule because the final rule
is not expected to result in any 1-year
expenditure that would exceed $100
million adjusted for inflation. The
current inflation adjusted statutory
threshold is about $110 million.

The purpose of this final rule is to
provide a partial delay of the
compliance dates by which
manufacturers need to relabel their
‘‘convenience-size’’ products, as defined
in this final rule. Accordingly, under the
Regulatory Flexibility Act, the agency
certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities. No
further analysis is required.

IV. The Paperwork Reduction Act of
1995

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

V. Environmental Impact

The agency has determined under 21
CFR 25.31(a) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

VI. Federalism

FDA has analyzed this final rule in
accordance with the principles set forth
in Executive Order 13132. FDA has
determined that the rule does not
contain policies that have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
agency has concluded that the rule does
not contain policies that have
federalism implications as defined in
the Executive order and, consequently,
a federalism summary impact statement
is not required.

VII. References

The following references are on
display in the Dockets Management
Branch (address above) and may be seen

by interested persons between 9 a.m.
and 4 p.m., Monday through Friday.

1. Comment No. CP2, Docket No. 98N–
0337.

2. Comment No. CP1, Docket No. 99P–
4617.

3. Letter from W. K. Hubbard, FDA, to B.
N. Kuhlik and M. S. Labson, Covington &
Burling, coded PAV2, Docket No. 98N–0337.

4. Letter from W. K. Hubbard, FDA, to E.
E. Kavanaugh, CTFA, coded PAV1, Docket
No. 99P–4617.

5. Letter from R. W. Soller, CHPA, to C.
Ganley, FDA, dated October 3, 2000, Docket
No. 98N–0337.

6. Letter from C. Ganley, FDA, to R. W.
Soller, CHPA, dated December 22, 2000,
Docket No. 98N–0337.

7. Comment No. CP1, Docket No. 01P–
0207.

8. Letter from S. Galson, FDA, to J. M.
Nikrant, Lil’ Drug Store Products, Inc., coded
LET 1, Docket No. 01P–0207.

VIII. Comments
Interested persons may submit to the

Dockets Management Branch (address
above) written comments regarding this
final rule by July 5, 2002. Three copies
of any comments are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket numbers found in
brackets in the heading of this
document. Received comments may be
seen in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

This final rule (partial delay of
compliance dates) is issued under
sections 201, 501, 502, 503, 505, 510,
and 701 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 321, 351, 352,
353, 355, 360, and 371) and under
authority of the Commissioner of Food
and Drugs.

Dated: March 23, 2002.
Margaret M. Dotzel,
Associate Commissioner for Policy.
[FR Doc. 02–8193 Filed 4–4–02; 8:45 am]
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31 CFR Chapter V

Addition of Persons to Appendix A to
31 CFR Chapter V

AGENCY: Office of Foreign Assets
Control, Treasury.
ACTION: Amendment of final rule.

SUMMARY: The Treasury Department is
amending appendix A to 31 CFR
chapter V to add the names of two
organizations designated as persons
whose property and interests in

property have been blocked under the
authority of the Secretary of the
Treasury pursuant to Section 1(a)(ii) of
Executive Order 13219 of June 26, 2001.
EFFECTIVE DATE: April 2, 2002.
FOR FURTHER INFORMATION CONTACT:
Office of Foreign Assets Control,
Department of the Treasury,
Washington, DC 20220, tel.: 202/622–
2520.

SUPPLEMENTARY INFORMATION:

Electronic and Facsimile Availability
This document is available as an

electronic file on The Federal Bulletin
Board the day of publication in the
Federal Register. By modem, dial 202/
512–1387 and type ‘‘/GO FAC,’’ or call
202/512–1530 for disk or paper copies.
This file is available for downloading
without charge in ASCII and Adobe
Acrobat7 readable (*.PDF) formats. For
Internet access, the address for use with
the World Wide Web (Home Page),
Telnet, or FTP protocol is:
fedbbs.access.gpo.gov. This document
and additional information concerning
the programs of the Office of Foreign
Assets Control are available for
downloading from the Office’s Internet
Home Page: http://www.treas.gov/ofac,
or in fax form through the Office’s 24-
hour fax-on-demand service: call 202/
622–0077 using a fax machine, fax
modem, or (within the United States) a
touch-tone telephone.

Background
Appendix A to 31 CFR chapter V lists

the names of blocked persons, specially
designated nationals, specially
designated terrorists, foreign terrorist
organizations, and specially designated
narcotics traffickers with respect to
whom transactions are subject to the
various economic sanctions programs
administered by the Treasury
Department’s Office of Foreign Assets
Control (‘‘OFAC’’).

On June 26, 2001, President Bush
issued Executive Order 13219 (66 FR
34777, June 29, 2001), imposing
economic sanctions on persons who
threaten international stabilization
efforts in the Western Balkans region. In
an annex to the order, President Bush
identified twenty-three individuals and
five organizations with respect to which
transactions are subject to those
sanctions. Those individuals and
organizations have already been
incorporated into appendix A as
blocked persons identified by the term
‘‘[Balkans]’’ (66 FR 57371, November 15,
2001).

On November 28, 2001, the Albanian
National Army (ANA) (a.k.a. AKSH) and
the National Committee for the
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Liberation and Protection of Albanian
Lands (KKCMTSH), were determined by
the Director of OFAC, under the
delegated authority of the Secretary of
the Treasury, to meet the criteria set
forth under Section 1(a)(ii) of Executive
Order 13219 for persons with respect to
which transactions are subject to the
economic sanctions set out under the
Order. All property and interests in
property, including but not limited to
all accounts, that are or come within the
United States or that are or come within
the possession or control of U.S.
persons, including their overseas
branches, that are owned or controlled
by these organizations are with limited
exceptions blocked and may not be
transferred, paid, exported, withdrawn,
or otherwise dealt in. This blocking
includes, but is not limited to, the
prohibition of the making or receiving
by a United States person of any
contribution or provision of funds,
goods, or services to or for the benefit
of these organizations.

Designations of these organizations
blocked pursuant to the Order are
effective upon the date of determination
by the Director of OFAC. Public notice
of blocking is effective upon the date of
filing with the Federal Register, or upon
prior actual notice.

Because this rule involves a foreign
affairs function, Executive Order 12866
and the provisions of the Administrative
Procedure Act (5 U.S.C. 553), requiring
notice of proposed rulemaking,
opportunity for public participation,
and delay in effective date, are
inapplicable. Because no notice of
proposed rulemaking is required for this
rule, the Regulatory Flexibility Act (5
U.S.C. 601–612) does not apply.

For the reasons set forth in the
preamble, and under the authority of 3
U.S.C. 301, 50 U.S.C. 1601–1651, 50
U.S.C. 1701–1706, and E.O. 13219 of
June 26, 2001, the appendices to 31 CFR
chapter V are amended as set forth
below:

Appendices to Chapter V

Appendix A—[Amended]

1. Appendix A to 31 CFR chapter V
is amended by adding the following
names of organizations inserted in
alphabetical order:
AKSH (see ALBANIAN NATIONAL ARMY)

[BALKANS]
ALBANIAN NATIONAL ARMY (a.k.a. ANA;

a.k.a. AKSH) [BALKANS]
ANA (see ALBANIAN NATIONAL ARMY)

[BALKANS]
KKCMTSH (see NATIONAL COMMITTEE

FOR THE LIBERATION AND
PROTECTION OF ALBANIAN LANDS)
[BALKANS]

NATIONAL COMMITTEE FOR THE
LIBERATION AND PROTECTION OF
ALBANIAN LANDS (a.k.a. KKCMTSH)
[BALKANS]

Dated: January 2, 2002.
R. Richard Newcomb,
Director, Office of Foreign Assets Control.

Approved: January 31, 2002.
Jimmy Gurulé,
Under Secretary (Enforcement), Department
of the Treasury.
[FR Doc. 02–8358 Filed 4–2–02; 4:29 pm]
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DEPARTMENT OF VETERANS
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38 CFR Part 20

RIN 2900–AL11

Board of Veterans’ Appeals Rules of
Practice: Claim for Death Benefits by
Survivor

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
Department of Veterans Affairs’ (VA)
Rules of Practice at the Board of
Veterans’ Appeals (Board) to clarify that
the general rule that the Board is not
bound by prior dispositions during the
veteran’s lifetime of issues involved in
the survivor’s claim does not apply to
claims for ‘‘enhanced’’ Dependency and
Indemnity Compensation (DIC). This
amendment is necessary to eliminate
confusion between the Board’s current
rule and another rule relating to DIC for
survivors of certain veterans rated
totally disabled at the time of death.
DATES: Effective Date: May 6, 2002.
FOR FURTHER INFORMATION CONTACT:
Steven L. Keller, Senior Deputy Vice
Chairman, Board of Veterans’ Appeals,
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420 (202–565–5978).
SUPPLEMENTARY INFORMATION: The Board
of Veterans’ Appeals (Board) is an
administrative body that decides
appeals from denials of claims for
veterans benefits.

In a document published in the
Federal Register on December 21, 2001
(66 FR 65861), VA proposed to amend
the Board’s practice rule concerning
claims for death benefits by survivors of
veterans. The Board’s rule states that,
with certain exceptions, issues involved
in a survivor’s claim for death benefits
will be decided without regard to any
prior disposition of those issues during
the veteran’s lifetime. We proposed to
add an exception to clarify that this rule

does not apply to claims for ‘‘enhanced’’
DIC under 38 U.S.C. 1311(a)(2).

This amendment is necessary to
comply with the order of the United
States Court of Appeals for the Federal
Circuit in National Organization of
Veterans’ Advocates, Inc. v. Secretary of
Veterans Affairs, 260 F.3d 1365 (Fed.
Cir. 2001) (NOVA). In the case, the court
noted that § 20.1106 was apparently
inconsistent with another VA
regulation, 38 CFR 3.22. The court
ordered VA to issue regulations to either
remove or explain the apparent
inconsistency.

The public comment period ended on
January 22, 2002. We received
comments from three veterans service
organizations. Two commenters
submitted comments concerning both
the proposed rule and a final rule
published in the Federal Register of
January 21, 2000 (65 FR 3388), revising
the VA adjudication regulation at 38
CFR 3.22. Although any revision of
§ 3.22 would be beyond the scope of the
proposed rule, we will address the
comments concerning § 3.22 in this
notice because the interpretation stated
in § 3.22 is closely related to the
proposed rule, as indicated in our
December 2001 notice of proposed rule
making (NPRM) and the Federal
Circuit’s NOVA decision.

Based on the rationale set forth in the
proposed rule and in this document, we
adopt the provisions of the proposed
rule as a final rule.

Consistent Interpretation of 38 U.S.C.
1318(b) and 1311(a)(2)

In the NOVA decision, the Federal
Circuit concluded that 38 CFR 3.22 and
38 CFR 20.1106 stated apparently
inconsistent interpretations of virtually
identical statutes codified at 38 U.S.C.
1318(b) and 38 U.S.C. 1311(a)(2),
respectively. Both statutes authorize
payment of certain DIC benefits to
survivors of veterans who were, at the
time of death ‘‘entitled to receive’’
disability compensation for a service-
connected disability that was rated
totally disabling for a specified number
of years immediately preceding death.
The court concluded that § 3.22
interprets 38 U.S.C. 1318(b) as
providing that the question of whether
the veteran was ‘‘entitled to receive’’
such benefits would be governed by VA
decisions during the veteran’s lifetime,
except where such decisions are found
to contain a clear and unmistakable
error (CUE). The court concluded that
§ 20.1106 interprets 38 U.S.C.
1311(a)(2), as requiring VA to disregard
all decisions during the veteran’s
lifetime. The court directed VA to
conduct rulemaking to either revise one
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